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GLLF CASES & PARTIES

The following cases advance our top priority of reining in the ever-expanding
administrative state by eliminating agency implicit authorities, ending judicial deference to
agency interpretations of law, and invalidating unpromulgated rules masquerading as
guidance or bulletins.

Clean Wisconsin—High Capacity Well Permits (2018AP0059)
Act 21 Explicit Authority Case before the Wisconsin Supreme Court

GLLF represents eight Wisconsin business associations as intervenors in this case now
before the Wisconsin Supreme Court. We filed a brief in support of legislative intervention on
June 19, 2019 with a reply brief following July 9th. If granted intervention, the legislature would
join us in support of those businesses who had lawfully granted the high capacity well permits
invalidated by a Dane County Circuit Court. (More)
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Kinnard Farms—CAFO Permits (2016AP1688)
Act 21 Explicit Authority Case before the Wisconsin Supreme Court

GLLEF’s amicus brief on behalf of six business associations focused on the Act 21 explicit
authority issues relating to the permit conditions. We argue that the term “explicit authority” in
2011 Act 21 was purposefully chosen by the legislature to prohibit ad hoc regulatory mandates
such as an animal unit limit. (More)
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https://wscca.wicourts.gov/caseDetails.do?caseNo=2018AP000059
https://greatlakeslegalfoundation.org/wwcms/wp-content/uploads/2019/06/HiCap_GLLF-Intervenors-Memo-ISO-Leg-Petition-to-Intervene_06-19-19.pdf
https://greatlakeslegalfoundation.org/wwcms/wp-content/uploads/2019/07/HiCap_GLLF-Intervenors-Resp-Memo-ISO-Leg-Petition-to-Intervene_07-09-19.pdf
https://greatlakeslegalfoundation.org/blog-2/clean-wisconsin-high-capacity-wells-litigation/
https://wscca.wicourts.gov/caseDetails.do?caseNo=2016AP001688&cacheId=EB74D6BC273D07176A9E0E94815ACF23&recordCount=1&offset=0
http://greatlakeslegalfoundation.org/wwcms/wp-content/uploads/2018/07/Kinnard-Farms-Business-Amicus-Brief.pdf
http://greatlakeslegalfoundation.org/kinnard-farms-inc-v-dnr-act-21-explicit-authority/

Kathleen Papav. DHS—Rulemaking Avoidance (2017AP634)
Act 21 Authority & Unlawful Guidance Case before the Wisconsin Supreme Court

On March 9, 2020, GLLF filed an amicus brief on behalf of six Wisconsin business
associations before the Wisconsin Supreme Court arguing that Wisconsin Department of
Health Services’ Medicaid auditing and claw-back policies were invalid and unenforceable
because they were not duly promulgated under the Wisconsin Administrative Procedure Act.

(More)
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Wisconsin Legislature v. Palm—COVID-19 Authority (2020AP765)
Act 21 Explicit Authority & Emergency Rulemaking Avoidance

On April 29, 2020, GLLF filed an amicus brief with the Wisconsin Supreme Court
on behalf of Wisconsin business associations supporting the Legislature in the case relating
to agency authorities during the coronavirus challenge. On May 13, 2020, the Wisconsin
Supreme Court ruled in favor of the Wisconsin Leqislature, holding the Department of
Health Services’ emergency orders were rules and must be promulgated using emergency

rulemaking. (More)

1. Wisconsin Manufactures & Commerce
2. Wisconsin Dairy Alliance

Lamar Central Outdoor—Rulemaking Avoidance (2017AP1823)
Agency Rulemaking Avoidance & the “Error-Correcting Exception”

GLLF’s amicus brief on behalf of business associations focuses on the Court of Appeals
District I'V’s (Madison) fictitious “error-correcting exception” to Chapter 227 rulemaking
procedures. On December 19, 2019, the Wisconsin Supreme Court ruled in favor of Lamar,
overturning the Wisconsin Court of Appeals, and declaring a win for the regulated community.

(More)

Wisconsin Manufacturers & Commerce
Midwest Food Products Association

Outdoor Advertising Association of Wisconsin
Wisconsin Cheese Makers Association
Wisconsin Dairy Alliance
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https://wscca.wicourts.gov/caseDetails.do?caseNo=2017AP000634
https://acefiling.wicourts.gov/document/eFiled/2016AP002082/256239
https://greatlakeslegalfoundation.org/medicaid-act-21-case-kathleen-papa-v-dhs/
https://wscca.wicourts.gov/caseDetails.do?caseNo=2020AP000765&cacheId=5DD6376FB728DFAEC3E94949E67A10DC&recordCount=1&offset=0
https://greatlakeslegalfoundation.org/wwcms/wp-content/uploads/2020/04/WMC-WDA-Amicus.pdf
https://www.wicourts.gov/sc/opinion/DisplayDocument.pdf?content=pdf&seqNo=260868
https://greatlakeslegalfoundation.org/wisconsin-legislature-v-palm-act-21-explicit-authority-emergency-rulemaking/
https://wscca.wicourts.gov/caseDetails.do?caseNo=2017AP001823&cacheId=D439D58E10C2B55CBE8F584129581B5C&recordCount=1&offset=0
http://greatlakeslegalfoundation.org/wwcms/wp-content/uploads/2019/07/GLLF-Lamar-Nonparty-Brief_Final_2017AP1823_07-12-19.pdf
https://greatlakeslegalfoundation.org/wwcms/wp-content/uploads/2019/12/Lamar-Supreme-Court-Decision_12-19-2019.pdf
http://greatlakeslegalfoundation.org/lamar-central-outdoor-llc-v-dha-agency-avoidance-of-rulemaking-the-error-correcting-exception/

Tetra Tech v. DOR—Agency Deference (2015AP2019)
Ending the Practice of Judicial Deference to Agency Interpretation of Law

InJuly 2017, GLLF filed an amicus brief on behalf of business associations urging the

Court to reject the current practice of deferring to an agency’s interpretation of the law. The
Wisconsin Supreme Court held that agencies will no longer be granted deference on any

interpretations of law. (More)
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Wisconsin Manufacturers & Commerce, Inc.

Midwest Food Products Association

Metropolitan Milwaukee Association of Commerce

Wisconsin Bankers Association

Wisconsin Cheese Makers Association

Wisconsin Paper Council

Dairy Business Association, Inc.

Associated Builders and Contractors, Inc. (Wisconsin Chapter)
Wisconsin Potato and Vegetable Growers Association

10 Wisconsin Farm Bureau Federation
11. Wisconsin Corn Growers Association

New Chester Dairy v. DNR—High Capacity Well Permits
Act 21 Explicit Authority

This case was closed with Outagamie County Circuit Court holding Act 21°s explicit

authority requirement eliminates implied agency authorities. GLLF participated as an intervenor
in this case. (More)

1.
2.
3.
4. Wisconsin Potato & Vegetable Growers Association

Wisconsin Manufacturers & Commerce
Dairy Business Association
Midwest Food Products Association

Rock-Koshkonong Lake District v. DNR—Public Trust Doctrine (2008AP001523)
In 2013, the Wisconsin Supreme Court ruled that DNR inappropriately relied on the

public trust doctrine for its authority to protect non-navigable land and non-navigable water
above the ordinary high water mark when it refused the petition to raise the waters of Lake
Koshkonong. GLFF filed an amicus brief in this case. (More)
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Wisconsin Manufacturers & Commerce
Midwest Food Products Association


https://wscca.wicourts.gov/caseDetails.do?caseNo=2015AP002019&cacheId=1E409090EE47EA83095ADD5D4D3A56E9&recordCount=1&offset=0
https://na01.safelinks.protection.outlook.com/?url=http%3A%2F%2Fgreatlakeslegalfoundation.org%2Fwwcms%2Fwp-content%2Fuploads%2F2017%2F08%2FGLLF-Amicus-Brief-filed-7-31-17-signed.pdf&data=02%7C01%7Cnick.george%40mwfpa.org%7C87b02693285d4ab221a308d5dc593757%7Ce1eb690ff8ea40538221695051307ed9%7C0%7C0%7C636657198111286335&sdata=M5a0uNTy15uNpf55BthurNVxbQRryztWYQhZg4Zo6Dk%3D&reserved=0
http://greatlakeslegalfoundation.org/wwcms/wp-content/uploads/2018/07/GLLF-Due-Process-Prevails-in-Tetra-Tech.pdf
http://greatlakeslegalfoundation.org/tetra-tech-ec-inc-v-department-of-revenue/
http://greatlakeslegalfoundation.org/wwcms/wp-content/uploads/2015/12/NCD-Decision-and-Order.pdf
http://greatlakeslegalfoundation.org/blog-2/new-chester-dairy-inc-v-dnr/
https://wscca.wicourts.gov/caseDetails.do?caseNo=2008AP001523&cacheId=5D787F360606C323C65984DF60C6D5C5&recordCount=1&offset=0
https://greatlakeslegalfoundation.org/wwcms/wp-content/uploads/2020/06/Rock-Koshkonong-AC-Brief08AP1523-May-24-2012.pdf
https://greatlakeslegalfoundation.org/rock-koshkonong-lake-district-v-dnr-public-trust-doctrine/

